
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



594 COLUMBIA LAW REVIEW 

one in the trade was deceived, although the consumers may have been. The Circuit 
Court of Appeals held that this was a mere misdescription and not an unfair 
method of competition, and so without the province of the Federal Trade Com- 
mission. On appeal, held. Mr. Justice McReynolds dissenting, reversed. Federal 
Trade Commission v. Winstead Hosiery Co. (U. S. Sup. Ct. 1922) Oct. T. 1921, 
No. 333. 

For an adverse criticism of the decision in the Circuit Court of Appeals, see 
(1921) 21 Columbia Law Rev. 721. 

Insurance— Mutual Benefit Associations— Beneficiaries— Conflict of Laws.— 
The plaintiff, who had been divorced in Illinois, married the deceased in Iowa, 
where the marriage was valid, though by Illinois statute a second marriage would 
be void. The deceased, a member of the defendant mutual benefit association, 
had been insured by it in Illinois. The plaintiff and the deceased becoming domi- 
ciled in Iowa, the defendant issued a new certificate in favor of the plaintiff as 
"wife," delivering it in Iowa. The children and only heirs of the former bene- 
ficiary having intervened, the defendant paid the money into court. No evidence of 
Illinois statutes concerning beneficiaries was introduced. Held, for the plaintiff. 
Webster v. Modem Woodmen of America (Iowa 1922) 186 N. W. 659. 

A member of a mutual benefit society has power to change the beneficiary of 
his life insurance, unless it is expressly denied him. Royal Arcanum v. Bchrcnd 
(1918) 247 U. S. 394, 38 Sup. Ct. 522. This power must be exercized in sub- 
stantial accord with the terms of the contract. See Woolen v. Order of Odd 
Fellows (1918) 176 N. C. 52, 55, 96 S. E. 654. The constitution and by-laws of the 
society and the membership certificate constitute this contract. Schoenau v. Grand 
Lodge A. O. U. W. (1902) 85 Minn. 349, 88 N. W. 999. But the society may 
waive its regulations concerning change of beneficiaries, which are for its protection. 
Royal Arcanum v. Bchrcnd, supra; cf. Royal Union Mutual Life Ins. Co. v. Lloyd 
(C. C. A. 1918) 254 Fed. 407; but see Modern Woodmen of America v. Little 
(1901) 114 Iowa 109, 114, 115, 86 N. W. 216. Issuing a new certificate changing 
the beneficiary is not therefore making a new contract, but exercising a power ex- 
pressly given in the old. See Townsend v. Fidelity &■ Casualty Co. (1913) 163 
Iowa 713, 724, 144 N. W. 574; Thomas v. Thomas (1892) 131 N. Y. 205, 209-210, 
30 N. E. 61; Schocnhoh v. New York Life Ins. Co. (1920) 192 App. Div. 563, 
566-67, 183 N. Y. Supp. 251. Therefore the contract here is not an Iowa but an 
Illinois contract. But a marriage valid where contracted is valid everywhere except 
where void by statute or policy. Lando v. Lando (1910) 112 Minn. 257, 127 N. W. 
1125; U. S. v. Rodgcrs (D. C. 1901) 109 Fed. 886. The plaintiff then would be 
married in most jurisdictions, and in Illinois would possibly have the interest in 
the life of the member which the statute requires; certainly, if she proved herself 
a dependant. 4 111. Ann. Stat. (J & A 1913) § 6646; cf. Senge v. Scnge (1903) 
106 111. App, 140; Royal League v. Shields (1911) 251 111. 250, 96 N. E. 45. Apart 
from statute, and the Illinois statute was not proved or admitted, the supposed 
wife may recover from the society notwithstanding its by-laws. Story v. Wil- 
liamsbnrgh M. M. B. Ass'n (1884) 95 N. Y. 474; see Callahan v. Switchmen's 
Union of North America (1919) 189 App. Div. 5, 11, 12, 177 N. Y. Supp. 351. 
And the society having waived its regulations, a former beneficiary cannot contest 
the new one's rights. Supreme Council of the Royal Arcanum v. Churlo (D. C. 
1920) 263 Fed. 755. By weight of authority, payment into court constitutes such a 
waiver. Supreme Council of the Royal Arcanum v. Churlo, supra; cf. Maguire v. 
Maguire (1901) 59 App. Div. 143, 69 N. Y. Supp. 61; but see Crosby v. Ball (1902) 
4 Ont. 496, 499. Doubtful as are the grounds, then, of the decision in the instant 
case, the conclusion reached seems the right one. 



